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Summary 

The Higher Education and Research Act 2017 received Royal Assent on 27 April 2017. It is split into 

four parts 

• Part 1 – establishes a new body, the Office for Students (OfS) 

• Part 2 – deregulates higher education corporations and introduces measures to create new 

alternative payments for students wishing to take out a non-interest bearing loan 

• Part 3 – changes to research infrastructure, including the creation of a new body, the UKRI 

• Part 4 – related general provisions 

All of the Act applies to England. Some aspects also apply to Wales, Scotland and Northern Ireland 

including the making of arrangements for rating the quality and standard of Higher Education and 

the provisions made concerning the research council (with the exception of Research England). 

Part 1 – Office for Students 

The higher education regulatory system is currently a complex framework of organisations and 

processes. The creation of the OfS aims to simplify this by creating a single regulator and a single 

entry route into the higher education sector for all providers. The white paper suggests a single 

entry route would create a “level playing field” for new providers. 

Part 1 of the Act contains the provisions to create the OfS and the general duties it will perform. 

Many duties are the same as currently performed by the Higher Education Funding Council for 

England (HEFCE) and the Office for Fair Access (OFFA). Some new duties have been introduced: 

• promote opportunities for students 

• encourage competition and value for money. 

• establish and maintain a register of all English higher education providers which will become 

the single entry gateway into the higher education sector. This will also class providers as 

either “Registered”, “Approved” (may access government funding and student support and 

charge fees) or “Approved (fee cap)” (same as approved but higher fees may be charged). 

The Bill gives the OfS power to assess or make arrangements for the assessment of the quality and 

standards of English Higher Education Institutes. This allows the OfS to administer the Teaching 

Excellence Framework (TEF) (see annex for TEF framework) and to designate a body to perform 

assessment functions. Currently those achieving a TEF award of bronze and above ‘meet 

expectation’ and can raise fees in line with inflation. Those with provisional ratings can charge fees 

but may not yet raise them above the current cap. The links between the TEF and tuition fees are 

not currently applied but when this does happen if a TEF level at an institute drops into a lower 

category, fees will be lowered for the new student intake for that year but also for existing students. 

Email from the TEF Project Officer confirms that there are “currently no plans” to make the TEF 

compulsory or a condition to receive public funding. 

http://services.parliament.uk/bills/2016-17/highereducationandresearch.html


There are clauses which allow degree awarding powers to be granted more flexibly (e.g. by subject, 

or time limited) in comparison to the previous ‘all or nothing system’. Previously the criteria for 

gaining degree awarding powers required four years of consecutive experience of delivering higher 

education courses at level 6 (Bachelor’s degrees, PGCE, graduate diplomas etc) on the framework for 

Higher Education Qualifications. The Bill changes this to allow new higher education providers to 

award their own degrees from the day they open to “add a positive competitive dynamic” to 

English higher education (Jo Johnson)3. The OfS is also given powers to vary or revoke degree 

awarding powers if there are serious concerns about quality or standards.  

The OfS will be allowed to enter into commissioning arrangements with authorised registered higher 

education providers requiring them to validate other registered higher education providers. The OfS 

will also be transferred power to approve the use of the university title to registered providers. 

There are concerns about the extra workload this would create for the validation partner. 

 Part 2: Other education measures 

Deregulation of higher education corporations– schedule 8 sections 124ZA and 124E 

Allows the “instruments and articles of government of higher education corporations” in England to 

be changed without the approval of the Privy Council. This can include delegation of the governing 

body's powers, its composition and quorum for conducting business, it’s students’ union, provisions 

in relation to academic freedom and the standard provisions in relation to the suspension, dismissal 

of staff etc. This is intended to reduce cost and time in making changes to constitutional 

arrangements place higher education corporations on a more equal footing with other providers of 

higher education incorporated under different constitutional arrangements. 

Alternative payments – introducing student loans which are non-interest-bearing to ensure they are 

Sharia-compliant. Repayments will be structured so that students do not pay less than students on 

interest bearing loans. Part two also includes sections on the power to determine maximum amount 

of fees and the student complaint regime. 

Accelerated courses – Universities may be allowed to charge higher fees for courses which are 

provided over a shorter period of time. 

Part 3: Research 

The Bill revokes the Royal Charters of the current research councils and Innovate UK and provides 

for the establishment of UKRI as a new non-departmental public body with nine committees (the 

seven research councils, Innovate UK, and Research England). The stated benefits of this include a 

greater focus on cross-cutting issues that are outside the remit of the current research councils and 

it aims to provide a unified voice for the UK’s research and innovation funding system. There will be 

improved collaborations between the research base and the commercialisation of discoveries in the 

business community, and improved quality of evidence on the UK’s research and innovation 

landscape through the pooling of data sets. It is predicted that the administrative burdens will also 

lessen through the removal of back office functions across multiple bodies. 

Impact Assessment of the Bill 

The Impact Assessment of the Bill states that overall these measures will make it easier for new 

higher education providers to enter the system: “measures in the Bill will significantly reduce 

barriers to entry for new high-quality providers, while creating a level playing field across all 

institutions and making it easier for high quality providers to thrive and grow”. They also state the 



measures should increase choice and diversity in the sector, improve value for money and lead to 

better outcomes for students. The costs, bureaucracy and timescales associated with entering the 

HE system will all be reduced, so they expect to see increased entry of alternative providers. 

The Impact Assessment states that opening up the sector could lead to increased public costs in the 

form of increased student loan outlay. The University and College Union (UCU) have also 

consistently argued against allowing high numbers of alternative providers to enter the higher 

education sector as the expansion in student support outlay for alternative providers is reducing the 

budget for mainstream not for profit universities and colleges. Financial difficulties and potential 

market exit is also predicted for institutions which do not provide the highest levels of teaching 

quality due to increased competition within a larger number of providers. 

Amendments 

Commons amendment 23C in lieu of Lord Amendment 23 requires the Secretary of State to 

commission an independent review of the TEF within one year of the TEF clause commencing and to 

lay this report before Parliament. The report must cover: whether the metrics used are fit for use in 

the TEF; whether the names of the ratings are appropriate for use in the TEF; the impact of the TEF 

on the ability of providers to carry out their research and teaching and other functions; and an 

assessment of whether the scheme is, all things considered, in the public interest. 

For now, tuition fees will all be the same regardless of TEF performance, however from 2020 the 

structured fee levels may be brought in (HOC amendment briefing, June 17). This means differential 

fees would not be introduced until after the independent review has reported. 

Regarding degree awarding powers (DAPs), an amendment in lieu was added to ensure that when 

granting DAPs, the OfS must seek advice from an expert designated assessment body who will advise 

whether the provider has the ability to provide and maintain higher education of an appropriate 

quality. 

Examples from engineering of institutional outsourcing to provide more degrees 

There is currently a 20,000 annual shortfall of engineering graduates (impact of Brexit not included 

which would likely have further detrimental effects)1. A four-year bachelor of engineering degree 

has been developed between the University of Warwick and Dyson. This will be delivered at the 

newly launched Dyson Institute of Technology starting in September 2017 with a cohort of 25 

students, whose tuition fees will be funded by Dyson. 

Universities Minister Jo Johnson quoted in Warwick statement2 (04/11/2016) in relation “Few 

organisations embody the spirit of great British invention quite like Dyson - constantly pushing at the 

boundaries of innovation, and home to some of the world’s best engineers. The Dyson Institute of 

Technology will not only offer students the chance to study on cutting edge degree level 

programmes, it will also play a vital role in educating the next generation of much needed engineers. 

Our reforms in the Higher Education and Research Bill, currently making its way through 

Parliament, will ensure students can choose from a wider range of high-quality specialist institutions 

that can seek their own degree awarding powers and meet students’ diverse needs; providing 

employers with the skilled graduates that will drive future productivity and the economic prosperity 

of our country” 
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Annex 

TEF assessment framework 

‘Assessment will be holistic, based on both core and split metrics supplemented by additional 

evidence, and carried out by peers comprised of experts in teaching and learning as well as student 

representatives, employer representatives and widening participation experts.’ Three possible 

levels of excellence: Bronze, Silver or Gold 

 

• Teaching quality – different forms of structured learning that can involved teachers and 

academic or specialist support staff. This includes seminars, tutorials, project supervisor, 

laboratory sessions, studio time, placements, supervised on-line learning, workshops, 

fieldwork and site visits. 

• Learning environment – the effectiveness of resources such as libraries, laboratories and 

design studios, work experience, peer-to-peer interaction and extra-curricular activities. 

• Student outcomes and learning gain – achievement of positive outcomes which include 

acquisition of lifelong learning skills that allow a graduate to contribute strongly to society, 

economy and the environment. Also includes progression to further study, acquisition of 

knowledge, skills and attributes which are necessary to compete for a graduate level job. 

Three years of core metrics will be used to inform the assessment, and the TEF award will be valid 

for three years. If the provider only has one or two years of core metrics, the award will last only one 

or two years respectively. For a provider that does not have suitable metrics, a provisional TEF award 

will be given for one year. 

 


